
June 14.2067 

Re: Motion to .4ccsot Fi4ine as T&iv 
Filed in CC Docket No. 96-45 
Filed in WC Docket N0.05-337 

\ Secretary 

h f r n  'gl 

cc: IVireiine Competition Bureau 



lune 8.2007 

Marlene M c h .  Secretav 
Federal Communications Comnission 
445 Twekfih Street: S.W. 
Alashingmn, D.C. 20554 

Re: Federal-State Joint Board on Universal S e n k e ;  C C h l t e t  No. %e 
High Cost Uniwxal  Service Support; WCBDoeket No.BS-537 

Dear M s .  Donch: 

On behalf of .4!)tel Cq.. 1 am traminhing via ECFS .4Ikl’s Commemson MrC Da3Ea No. 05- 
3 3 1  andCCDdiei No. %-45.m,responsetoqheNotjoeofPcogosedRu~:~07-88 

.\dobe Acrobai f i l es :  this cover h e r .  the Cmments. and fwo Exhibits. 

I anempted to file these comments via ECFS on 3 ~ 6 , 2 0 0 7 ,  but& s ? s e m  was no t&~ot ion~g  
properly. instead. on rhai &.e 1 wbnUned tbe f i h g  by eiwaiiiq ii to you and a.ollmber of other 
aaff members in the Ofice of the Secretary and the Wireline Competition &Ireau. I .especthily 
requ.esi thai this ,be treated 2 s  timely f M  inboth of these doc-ljenbyzhe .4weli&&w. 

Plezse conucc me with any questions. Than% you very much 

Respecrhlly wbniiaed. 

-^L  

(released May 13.2007): issued ,in these IWO dockets. This tiensmad includeJiFours~-ate 

David L Sieradzk 

Encloslu~ 
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3% Act intended "20 provide cor a p-competitive. &-regulatory w e a l  p o k y  

framework des iged losccelerane iaprdly private %{or & p l o y m i  of ad\-& 

ielecommunicatims and infmacicm iechnohgies and sewices to all hencans"  - mi just &me 

who h s p n  10 live in urban amis - "by opening all4ecommunicatios &ea" - incldisg 

m a l  markets - "io competition.''' The members of Congress who %-ere wsponsible forthe 1996 

ACT conrinue IO emphasize rhai c.omperirion can turd cc-exisi .with uni\-ersal senke." 
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hard end-date by which the suppossdly "interim" liRlitation on CETC fading will tennieabe.IF 

Finall!,-e\-en ifshe plan wereedy  "ir1&%."6hat wwdd notexempt it €mmCompl im 

with the law. "The Commission cannot e x F t  to a\& judicialreview soeasily -especidy 

when the 'imerim' is measured in years . . .. kxleed, e m  an intera0 rule ex@ tobe in- 

for only a baef iime Is subject io  judicial review: or agencies m i d  b e  kee to act umeemnAibly 

for that time.'"' 

B. The Recommendrd M s i o n ' s  P u r p o M  Jrstikations For the CETC-Only 
Fund Cap Rely Upon FaBacbus Public Policy P r a i s e s  

The RD and the 3T'R.M do not purpupon io  &I& the principle ofconrpetitive neurra(ity 

established pa-suanl to 47 u.S~C.$ 2_24cbx7)?0 - nor =.xwid <hey h a w  lezal ~aUthority.h3+0 m,es 
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obrainETCsrartlsiQ&.*' 'yl]odmse 2~4~swhecettni\wsalservioe wpjml isementialm& 

provision ofaKcd&k ~lecommunications senrice and is avaihbk to the inambeat LEC." a 

poky  &ai predudes Ebe pmspeaive CETC fmm receiving rhe wppm avadabk to che ILEC 

would ha1.e "I& .effect ofpmhibitin~ competitive entry. 'Suob a requirement wuld  depnve 

c.onsurners in high-cost weas of the bsnefad canpetition by iasuhting the incumbeot LEC 

fromcornpetiticn. kcompetitor wouMever ieaxmabiykexpeoced toemr a high-costmaniei 

and compete against an incumbentcacrier that is receiving s q p n  without first know@ WWW 

i t  is also eli-&k to r e i v e  such s u p ~ w t . . ~ ~  in such a cese, '%he skat may &envise 

occur as a result of access to a f k d a b k  td,eoomnxmications services will not be avakbie to 

consumers in high-cast areas. \Ye bdieve such a result i s  i-siscent with the undwlying 

Imivwsal senice principles sei hr th  in semion 254f.b) that B F ~  desi=& to preserve and advance 

unI\:e(sal senlce by promoting access 10 ~elecommunications senices in higb-cos 

in sum the FQ's proposal to di&bu$e uoequal suppon (0 I L K S  and CETCs 

discriminates unfairly against wKe&ss and orher camers .ad cmumers. flies in rhe dace 0f.m 

unbroken line of precedents. and cannoi be justfled under the .4cl. 

61. R L R U  .k!€WC.1 ?XEDS COMPETITT\ZLY XELTRsl b3nXflsAL 
SER\-ICE 

C.omFtition among providers of universal smice  &fits mal consumers. Conversely. 

the RD's proposal .to impose rexrkxionr on highcosi suppon for wirekss C€TCs would harm 

m;sl . b e m a .  7he ieducrion in funding would substantially reduce incemks for u;iiP(e%s 

I F  - 




